
MAT ANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION AGENDA 

Vern Halter, Mayor 

PLANNING COMMISSION 
Mary Anderson, District 1 
Eileen Patterson, District 2 
Patricia Chesbro, District 3 
Colleen Vague, Chair, District 4 
Chris Elder, District 5 
Stafford Glashan, District 6 
Sassan Mossanen, District 7 

February 4, 2019 
REGULAR MEETING 

6:00p.m. 

John Moosey, Borough Manager 

PLANNING & LAND USE 
DEPARTMENT 

Eileen Probasco, Director of Planning & 
Land Use 

Ted Eischeid, Acting Planning Services 
Manager 

Alex Strawn, Development Services 
Manager 

Fred Wagner, Platting Officer 
Mary Brodigan, Planning Clerk 

Assembly Chambers of the 
Dorothy Swanda Jones Building 

350 E. Dahlia Avenue, Palmer 

I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM 

IL APPROVAL OF AGENDA 

III. PLEDGE OF ALLEGIANCE 

IV. CONSENT AGENDA 
Items on the consent agenda are considered to be routine and non-controversial by the 
Commission and will be approved by one motion. There will be no separate discussion of 
these items unless a Commission Member so requests, in which case the item will be 
removed from the Consent Agenda and considered in its normal sequence on the agenda. 

A. MINUTES 
1. January 21, 2019, regular meeting minutes 

B. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS 

C. INTRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATTERS 

V. COMMITTEE REPORTS 

VI. AGENCY/STAFF REPORTS 

VII. LAND USE CLASSIFICATIONS 

VIII. AUDIENCE P ARTICIP A TI ON (three minutes per person, for items not scheduled for 
public hearing) 
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IX. PUBLIC HEARING: QUASI-JUDICIAL MA TIERS (Public Hearings shall not begin 
before 6: 15 p .m.) 

Commission members may not receive or engage in ex-parte contact with the applicant, 
other parties interested in the application, or members of the public concerning the 
application or issues presented in the application. 

The Planning Commission members may submit questions to the Planning Commission 
Clerk concerning the following matters or request for more information from the applicant 
at the time of the introduction. All questions and requests submitted by the Commission 
shall be in writing and copies will be provided to the applicant and made available to all 
interested parties and the public upon request. Answers to questions and additional 
material requests will be addressed in the staff report for the public hearing. 

X. PUBLIC HEARING: LEGISLATIVE MATTERS 
A. Resolution 18-29, recommending Assembly adoption of an ordinance repealing 

MSB 8.30 Environmental Protection; repealing MSB 8.33 Air Quality Alerts and 
Emergencies, adopting MSB 8.75 Air Quality; Amending MSB 1.45.100 schedule 
of fines for infractions; and amending 15.24.030 adopting the Matanuska-Susitna 
Borough Air Quality Management Plan. Public Hearing Continued from December 
3, 2018. (Staff: Brianne Blackburn & Ted Eischeid) 

XL CORRESPONDENCE & INFORMATION 

XII. UNFINISHED BUSINESS 

XIII. NEW BUSINESS 

XIV. COMMISSION BUSINESS 
A. Adjudicatory (if needed) 
B. Upcoming Planning Commission Agenda Items (Staff: Eileen Probasco) 

XV. DIRECTOR AND COMMISSIONER COMMENTS 

XVI. ADJOURNMENT (Mandatory Midnight) 

In order to be eligible to file an appeal from a decision of the Planning Commission, a 
p erson must be designated an interested party. See MSB 15.39.010 f or definition of 
"Interested Party. " The procedures governing appeals to the Board of Adjustment & 
Appeals are contained in MSB 15.39.010-250, which is available on the Borough Internet 
home page, http://www.matsugov.us, in the Borough Clerk's office, or at various libraries 
within the Borough. 

Disabled persons needing reasonable accommodation in order to participate at a Planning Commission 
Meeting should contact the borough ADA Coordinator at 861-8432 at least one week in advance of the meeting. 
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MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

REGULAR MEETING 
JANUARY 21, 2019 

The regular meeting of the Matanuska-Susitna Borough Planning Commission was held on 
January 21, 2019, at the Matanuska-Susitna Borough Assembly Chambers, 350 E. Dahlia Avenue, 
Palmer, Alaska. The meeting was called to order at 6:00 p.m. by Chair Colleen Vague. 

I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM 

Planning Commission members present and establishing a quorum: 
Ms. Mary Anderson, Assembly District #1 
Ms. Eileen Patterson, Assembly District #2 
Ms. Patricia Chesbro, Assembly District #3 
Ms. Colleen Vague, Assembly District #4, Chair 
Mr. Chris Elder, Assembly District #5 
Mr. Stafford Glashan, Assembly District #6 

Planning Commission members absent and excused were:· 
Mr. Sassan Mossanen, Assembly District #7 

Staff in attendance: 
Ms. Eileen Probasco, Planning and Land Use Department Director 
Ms. Shannon Bodolay, Assistant Borough Attorney 
Ms. Susie Lemon, Assistant Borough Attorney 
Mr. Mark Whisenhunt, Planner Il 
Mr. Ted Eischeid, Planner II 
Ms. Mary Brodigan, Planning Commission Clerk 

II. APPROVAL OF.AGENDA 

Chair Vague inquired ifthere were any changes to the agenda. 

GENERAL CONSENT: The agenda was approved without objection. 

III. PLEDGE OF ALLEGIANCE 

The pledge of allegiance was led by Mr. Mark Whisenhunt, a member of Planning Staff. 

IV. CONSENT AGENDA 

A. Minutes 

1. January 7, 2019, regular meeting minutes 

B. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS 

(There were no introductions for quasi-judicial matters.) 

C. INTRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATTERS 

(There were no introductions for legislative matters.) 
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MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

Chair Vague read the consent agenda into the record. 

Chair Vague inquired if there were any changes to the consent agenda. 

REGULAR MEETING 
JANUARY 21, 2019 

GENERAL CONSENT: The consent agenda was approved without objection. 

V. COMMITTEE REPORTS 

(There were no committee reports.) 

VI. AGENCY/STAFFREPORTS 

(There were no agency/staff reports.) 

VII. LAND USE CLASSIFICATIONS 

(There were no land use classifications.) 

VIII. AUDIENCE PARTICIPATION (Three minutes per person.) 

The following person spoke regarding concerns with public process: Mr. Eugene Carl Habennan. 

(The meeting recessed at 6:08 p.m., and reconvened at 6:15 p.m.) 

IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS (Public Hearings not to begin 
before 6: 15 P.M.) 

Commission members may not receive or engage in ex-parte contact with the applicant, other 
parties interested in the application, or members of the public concerning the application or issues 
presented in the applicatiOn. 

A. ·Resolution PC 19~05, a Conditional Use Pennit (CUP) in accordance with MSB 17.60 -
· Conditional Uses; allowing the operation of a marijuana cultivation facility, located at 266 
·South McCallister Drive, Suite I (Tax ID# 7267B01L001A); within Township 17 North, 
Range 1 West, Section 7, Seward Meridian. Public Hearing: January 21, 2019. (Applicant: 
James Hacker and Jana Weltzin, on behalf of Scorpion Grass, Staff: Mark Whisenhunt) 

Chair Vague read the resolution title into the record. 

Chair Vague: 
• read the memorandum regarding quasi-judicial actions into the record; 
• queried commissioners to detennine if any of them have a financial interest in the proposed 

Conditional Use Pennit (CUP); 
• have had any ex parte contact with the applicant, members of the public, or interested 

parties in the proposed CUP; and 
• if all commissioners are able to be impartial in a decision. 
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MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

REGULAR MEETING 
JANUARY 21, 2019 

Mr. Whisenhunt provided a staff report: 
• staff recommended approval of the resolution with conditions. 

Commissioners questioned staff regarding: 
• how does staff determine the integrity of a location; 
• what happens if the property is annexed into Wasilla where marijuana is not legal; and 
• whether a request can be made to DOT to allow the applicant to plant trees in the right-of­

way. 

Chair Vague invited the applicant or their representative to provide an overview of their 
application. 

Ms. Jana Weltzin, Attorney for the Applicants, provided an overview of their application. 

Commissioners questioned the applicant regarding clarification of the smoke room. 

Chair Vague opened the public hearing. 

The following person spoke regarding concerns with public process: Mr. Eugene Carl Haberman. 

Chair Vague invited the applicant to respond to questions and statements from the audience. 

Ms. Weltzin stated that they had nothing further to add. 

Chair Vague invited stafft()respond to questions and statements from the audience. 

Mr. Whisenhunt responded to questions and statements from a member of the audience. 

There being no one else to be heard, Chair Vague closed the public hearing and discussion moved 
to the Planning Commission. 

MOTION: Commissioner Anderson moved to approve Resolution PC 19-05. The motion was 
seconded.· 

Discussion ensued regarding the Meadow Lakes Community Councils request for a vegetative 
buffer along the Parks Highway. 

VOTE: The main motion passed without objection. 

B. Resolution PC 19-06, a Conditional Use Permit (CUP) in accordance with MSB 17.60 -
Conditional Uses; allowing the operation of a marijuana retail facility, located at 266 South 
Mccallister Drive, Suite 2 (Tax ID# 7267BOILOOIA); within Township 17 North, Range 
1 West, Section 7, Seward Meridian. Public Hearing: January 21, 2019. (Applicant: James 
Hacker and Jana Weltzin, on behalf of Scorpion Grass, Staff: Mark Whisenhunt) 

Chair Vague read the resolution title into the record. 
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MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

REGULAR MEETING 
JANUARY 21, 2019 

Chair Vague: 
• read the memorandum regarding quasi-judicial actions into the record; 
• queried commissioners to determine if any of them have a financial interest in the proposed 

Conditional Use Permit (CUP); 
• have had any ex parte contact with the applicant, members of the public, or interested 

parties in the proposed CUP; and 
• if all commissioners are able to be impartial in a decision. 

Mr. Whisenhunt provided a staff report: 
• staff recommended approval of the resolution with conditions. 

Commissioners questioned staff regarding: 
• whether there had been one public notification for both resolutions or two; and 
• clarification of the hours of operation. 

Chair Vague invited the applicant or their representative to provide an . overview of their 
application. 

Ms. Jana Weltzin, Attorney for the Applicants, provided an overview of their application. 

Chair Vague opened the public hearing. 

The following person spoke regarding concerns with public process: .Mr. Eugene Carl Haberman. 

Chair Vague invited staff to respond to questions and statements from the audience. 

Mr. Whisenhunt responded to questions and statements from a member of the audience. 

There being no one else to be heard, Chair Vague closed the public hearing and discussion moved 
to the Planning Commission. 

MOTION: Commissioner Glashan moved to approve Resolution PC 19-06. The motion was 
seconded. 

Discussion ensued regarding a potential future smoking room. 

VOTE: The main motion passed without objection. 

X. PUBLIC HEARING LEGISLATIVE MATTERS 

A. Resolution PC 19-07, recommending the Assembly approve an update to the 
Borough wide Comprehensive Development Plan. Public Hearing: January 21, 2019. (Staff: 
Eileen Probasco) 

Chair Vague read the resolution title into the record. 
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MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

Ms. Eileen Probasco provided a staff report: 
• staff recommended approval of the resolution. 

Commissioners questioned staff regarding: 

REGULAR MEETING 
JANUARY 21, 2019 

• why the Boroughwide Comprehensive Plan hasn't been updated since 2005 and what is 
the reason for doing it at this time; 

• will all of the other comp plans be addressed during the process for updating the 
Boroughwide Comprehensive Plan; and 

• will statistics be updated for comp plans where the communities don't want a full update. 

Chair Vague opened the public hearing. 

The following persons spoke in favor of Resolution PC 19-07: Mr. StuGraham ofMTA. 

The following person spoke regarding concerns with public process: Mr. Eugene Carl Haberman. 

There being no one else to be heard, Chair Vague closed the public hearing and discussion moved 
to the Planning Commission. · · 

MOTION: Commissioner Anderson n10ved to approye' J~.:esolution PC 19-07. The motion was 
seconded. 

Commissioners Anderson, Chesbro, and Chair Vague; spoke in favor of Resolution PC 19-07. 
1·1, 11,,> '. , . ., .. :":, 

VOTE: The main.motion passed without objection. 

XI. CORRESPONDENCE AND. INFORMATION 

(Correspondence and information was presented and·no comments were noted.) 

XII. UNFINISHED BUSINESS 

(l'here was no unfinished business.) 

XIII. NEW BUSINESS 

(There was no new business.) 

XIV. COMMISSION BUSINESS 

A. Adjudicatory (if needed) 

Ms. Eileen Probasco spoke regarding why adjudicatory sessions were added to PC agendas. 

B. Upcoming Planning Commission Agenda Items 

Ms. Probasco provided a brief update on projects that will be coming before the Planning 
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MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

REGULAR MEETING 
JANUARY 21, 2019 

Commission. 

XV. DIRECTOR AND COMMISSIONER COMMENTS 

Ms. Probasco: 
• noted that air quality legislation will be on the next agenda; 
• that will be Brianne Blackburn's last meeting as she is moving out of state; 
• staff will be bringing something forward to the Assembly for the Capital Improvement 

Program (CIP) process; 
• stated that the AP A Conference went well; 
• the Sitka Comprehensive Plan was awarded the 2018 Comprehensive Plan Award; 
• stated that it's a great plan with lots of public involvement and encouraged commissioners 

to look it up; 
• provided an update on the Subdivision Construction Manual; 
• she is working with Mark Whisenhunt on an consolidating Title 17; 
• stated that the state is working on on-site marijuana consumption legislation; and 
• Alex Strawn will bring something forward at the joint Assembly/PC meeting in March. 

Commissioner Chesbro: 
• appreciated the opportunity to attend the Alaska AP A Conference this year; 
• enjoyed the session on writing findings and facts and found the information to be very 

helpful; 
• enjoyed sitting at the table with three Platting Board members noting that they share some 

of the same concerns; 
• enjoyed having ajoint PC/Platting Board meeting a couple of years ago and would like to 

have another one; and 
• excited aboutupdating comp plans and getting them all to fit together. 

Commissioner Elder: 
• noted that it is important to have a diverse commission; 
• appreciates that each commissioner brings a different perspective; 
• appreciates Mr. Whisenhunt's professionalism in how he puts the packet together; and 
• noted that it makes it easy for the commission to do their job. 

Commissioner Patterson: 
• stated her appreciation for the AP A Conference; 
• noted that the Mat-Su Borough was well represented; 
• very excited about updating the comprehensive plan process; 
• agrees that it's time to look at a new and better way of developing and updating plans; and 
• opined that the new process will not decrease public outreach, but create a better and more 

efficient process. 

Commissioner Glashan noted that applicants never stick around for the remainder of the meeting 
once their agenda item has concluded. 
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MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

Commissioner Anderson: 
• stated that this was a good meeting; 
• appreciates the diversity of the commission; and 
• looks forward to working with everyone for the rest of the year. 

XVI. ADJOURNMENT 

The regular meeting adjourned at 7:24 p.m. 

REGULAR MEETING 
JANUARY 21, 2019 

COLLEEN VAGUE, Planning Commission 
Chair 

ATIEST: 

MARY BRODIGAN, Planning Commission 
Clerk 

Minutes approved: 

Planning Commission Meeting Minutes January 21, 2019 Page 7 of7 

PLANNING COMMISSION FEBRUARY 4, 2019 Page 11



 

PLANNING COMMISSION FEBRUARY 4, 2019 Page 12



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PUBLIC HEARING 
 

LEGISLATIVE 
 
 
 

Resolution No. 18-29 
 

 
Air Quality Legislation 

Continued from December 3, 2018 
 
 
 

(Page 13 - 70) 
 
 
 
 
 
 
 
 

PUBLIC HEARING 

PLANNING COMMISSION FEBRUARY 4, 2019 Page 13



 

PLANNING COMMISSION FEBRUARY 4, 2019 Page 14



TO: 

FROM: 

THRU: 

DATE: 

SUBJECT: 

PROPOSAL 

MATANUSKA-SUSITNA BOROUGH 
Planning & Land Use Department 

350 East Dahlia Avenue• Palmer, AK 99645 
Phone (907) 861-7833 •Fax (907) 861-7876 

www.matsugov.us • planning@matsugov.us 

MEMORANDUM 

Planning Commission 

Brianne Blackburn, Planner Ill - Environmental ~ 
Eileen Probasco, Planning & Land Use Director 

January 22, 2019 

Resolution 18-29, Recommending Assembly Adoption of an ordinance repealing 
8.30 Environmental Protection; repealing 8.33 Air Quality Alerts and 
Emergencies; adopting 8.75 Air quality; amending MSB 1.45.100 schedule of 
fines for infractions; and amending MSB 15.24.030 to adopt the Matanuska­
Susitna Borough Air Quality Management Plan. 

Attached for your review is the code ordinance combining two code sections {MSB 8.30 Environmental 
Protection and MSB 8.33 Air Quality Alerts and Emergencies) into one {MSB 8. 75) to eliminate outdated 
references to the South Central Clean Air Authority (SCCAA) which has not been functional since its 
inception. The legislation will transfer air quality authority to the Matanuska-Susitna Borough (Borough) 
Planning and Land Use Department, create a Butte Air Quality District, and update 1.45.100 schedule of 
fines for infractions related to air quality. The proposed district and update to the fine schedule will 
allow the Borough to enforce outdoor open burning regulations in the Butte Air Quality District during 
times when an Air Quality Advisory has been issued, with the intention of limiting national air quality 
standard exceedances. This legislation also adopts the Air Quality Management Plan into MSB 15.24.030 
which outlines activities the Borough will pursue as a part of a local, targeted air quality effort. Staff 
respectfully recommends the Planning Commission recommend Assembly adoption of this Code 
Ordinance. 

Also included for reference are the proposed updated Memorandum of Understanding (MOU) between 
the Borough and Alaska Department of Environmental Conservation (DEC) for Air Quality Coordination. 
The authority of the Borough to implement the code updates and the Air Quality Management Plan is 
pursuant to DEC approval through an executed MOU. The MOU does not require Planning Commission 
review or action, but will be presented to the assembly as part of the entire air quality packet. 

Please note that language was adopted into current drafts of the resolution, management plan, and 
MOU specifying that these documents do not assume authority or intention to regulate wood stoves or 
other heat sources. Further, it is a Mat-Su Borough priority to protect residents' way of life including 
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their right to heat their homes with wood. These changes were made to reflect public and 
Commissioner feedback. 

SUMMARY STATEMENT 

In recent years, the air quality monitor in the Butte has documented elevated levels of fine particle 

matter pollution (PM2.s). PM2.s pollution has well documented impacts on human health, especially 
serious for children, the elderly as well as people with respiratory diseases like bronchitis, asthma, 
emphysema, heart problems, or diabetes. Current Borough Code related to air quality gives 
enforcement authority to the SCCM which is no longer in operation. By updating the code, the Borough 
can address the air quality issues at a local level while avoiding irnp~cts to citizen health, minimizing 
associated health care costs, avoiding regulatory burden and ultirri~t.eiy. tax payer costs. 

AUTHORITY 

In Borough Code Title 8.30, authority for air quality protection actionsin.d enforcement is given to the 
South Central Clean Air Authority (SCCM). This au1h¥ity was to be coril'~p.sed of Mayors and Assembly 
members from Anchorage and the Borough to ad'tit~Ss inter-jurisdictiona(i~~tes. As far as staff knows, 

the SCCM was never fully established and has b~~if'Jnactive for 9ver 20 yeaA}An~horage sunset their 
commission in 2011 and is currently rewriting th~"ir/¢()de t_q?eli_rilinate the sc<:.M~ This legislation 

proposes to eliminate the SCCM and<Jfon_sfer the auth'o~~fytfol.air quality protectk>'h' to the Borough 
Planning and Land Use Department. \~~--~fi/-(·::- . ~,~~~}}'/. 

\~~::_ ~.: ·-\~?·:-
· <·--

BACKGROUND 

The Borough has had ~?-:~~:ft}quaH~y MOU i.n -~c;>llabor~tioij};~!th DEt':-~t~ce 1998. The purpose of the 
program is to protect,p~·~fftiieaHh';:~-13fety and ·t6~~~.Dvk~nrne"1ittAs_part of that MOU, DEC maintains air 
quality monitoring sta'tl~n~Jn Palm«Ma.11d the Butt~·~::_fhe Borough and DEC issue air quality alerts when 

monitoring equipment d~t~~~ air ptj@tion levels -~~6.ve healthy standards. Alerts in the Borough are 

primarily is~ue~J.fQt~.u.st ev~Af~_'(als&:Y<1i°'i>\.t1'·'~s,c_oars~-~~~rticulate matter or PM10) and PM2.s. 

In receof §~~=2'~~Alt!>r, lo~~t~d,in the, B~~.Wbas J~~orded PM2.s concentrations near or above the 
nation~f-st.~_n_dard, with i~i'r~}sed nuriib~erof exceed~h~es in the last three years. Elevated PM2.s levels in 
the Butte·'~/~~-~~re exacerbat~~, ~y inv~tsi0.·11~ in the winter months that trap wood smoke from burn 
barrels, slash.''t)~'f!JJ.rag, and wood~foves clo1'eto the ground. If levels continue to rise, at least a portion 

of the Borough ri'i~y _be designated}as a "nonattainment area" and the Borough will face mandatory 
federal regulations l0,·~9s~d by the' Environmental Protection Agency through the DEC. 

<;:::~t~~---}\ .... -· .. ~ .. -~-·- __ ?-__:· 

It is important to recognize)b~fihe'Borough has not yet been declared a "nonattainment area" and this 
provides the opportunity to-'Wlake decisions at the local level and avoid state and federal involvement. 
Right now, any efforts we implement within the Borough are at our community's discretion. However, if 
we do not address the problem, and our air quality levels in the Butte continue to exceed the national 
standards, we will be faced with federally mandated consequences that will last at least 20 years or 
more. 

The first step for the Borough to manage our air quality resources at the local level is to ensure that the 
Borough has the authority to implement air quality programs that will address the PM2.s issue. 
Statewide, this authority is granted to DEC by the legislature and may be granted to a second-class 
borough through an MOU. An MOU does not give DEC any powers it does not already have, rather it 
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gives the Borough the tools to manage local air resources in a way that is sensitive to our community's 
needs while avoiding additional greater federal and state involvement. 

COMPLIANCE WITH BOROUGH COMPREHENSIVE PLAN 

The Matanuska-Susitna Borough Comprehensive Development Plan (Borough-wide Comprehensive 
Plan) was originally adopted in 1970 and contains sections addressing Borough-wide as well as 

community specific issues. The Borough-wide Comprehensive Plan, as amended in 2005, provides 

general goals and policy recommendations to help guide future development in order to enhance our 

quality of life and the public health, safety, and welfare. Included in the adopted Borough-wide 
Comprehensive Plan are several goals and subsequent policies perta_ining to air quality in the Mat-Su: 

:.·::·::,-.-_-. 

• Goal (T-2): Protect and enhance the Borough's natu'.r~T;resources including watershed, 
groundwater supplies and air quality .. · .· ,_: .-. 

• Goal (LU-2): Protect and enhance the public safety,_ health/a]·{~ welfare of Borough residents 
• Goal (LU-4): Protect and enhance the Borollgh's natural ·resources including watershed, 

groundwater supplies and air quality . ·. ,, :> ... _: ''.:: 

• Goal (CQ-1): Protect natural systems arid features from the po.tedfially negative impacts of 
human activities, including but not limited fo land develop~ent .. , .. 

RECOMMENDATION OF ADMINISTRATION 

Staff respectfully recommends adoptidl'l.of~he .. r,1ttached r~solJtion recommending Assembly adoption 
of the ordinance, repealing MSB 8.30 E~vir.~nili;entalProtectio.h;·.~~pealing MSB 8.33 Air Quality Alerts 

and Emergencies; adopting MSB 8.75 Ai_[:c•_Qua.lityf\~(ld am~Mdihg MSB 15.24.030 adopting the 
Matanuska-Susitna BoroughAirQuality Man~'g~rnent Pi~h~:/·. -<- . 

-.:~~~--~_:::-~ -- -- - :· _-- -~_:_~-- -- --~-~--~~- ·. 
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By : 

Introduced : 
Public Hearing : 

Action: 

Brianne Blackburn 
and Ted Eischeid 
November 5 , 2018 

December 3 , 2018 and 
February 4 , 2019 

MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION RESOLUTION NO . 1 8-29 

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING COMMISSION 
RECOMMENDING ASSEMBLY ADOPTION OF AN ORDINANCE REPEALING 8. 30 
ENVIRONMENTAL PROTECTION; REPEALING 8 . 33 AIR QUALITY ALERTS AND 
EMERGENCIES ; ADOPTING 8 . 7 5 AIR QUALITY; AMENDING MSB 1. 45 .100 
SCHEDULE OF FINES FOR INFRACTIONS; AND AMENDING 15.24.030 ADOPTING 
THE MATANUSKA-SUSITNA BOROUGH AIR QUALITY MANAGEMENT PLAN. 

WHEREAS , the Mat - Su Borough wants to protect residents ' way 

of life including their right to heat their homes with wood; and 

WHEREAS , thi s legi slation does not regul ate wood stoves or 

other heat sources; and 

WHEREAS , Alaska statute 29.3 5.055 allows the Matanuska -

Susitna Borough (Borough) to establish a local air quality control 

program with Alaska Department of Environmental Conservation (DEC) 

approval through a memorandum of understanding (MOU); and 

WHEREAS , the Matanuska- Susitna Borough has had an air quality 

program in collaboration with DEC since 1998; and 

WHEREAS , PM 2.5 levels above the national air quality standard 

have been linked to a variety of cardiopulmonary health problems , 

including premature death ; and 

WHEREAS , the Butte air quality monitor has recorded 

concentrations of PM 2 .5 at or above the national standard since 

Planning Commission Resolution 18-29 
Adopted: 
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2014 and, as a result , the Borough is at risk of being designated 

as a nonattainment area by the Environmental Protection Agency 

(EPA) ; and 

WHEREAS, nonattainment status could lead to mandated EPA 

oversight and restricted federal highway funds; and 

WHEREAS , current Borough Code gives authority to the South 

Central Clean Air Authority which has not been active for over 20 

years; and 

WHEREAS , strategic p l anning is necessary , to avoid 

nonattainment status , by means of locally focused , cost - effective , 

and implementable air quality improvement policy. 

NOW , THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna 

Borough Planning Commission hereby recommends assembl y adoption of 

the ordinance repealing MSB 8.30 Environmental Protection; 

Repealing MSB 8 .33 Air Quality Alerts and Emergencies ; adopt i ng 

MSB 8.75 Air Quality ; amending MSB 1.4 5.100 schedule of fines for 

infractions; and amending 15.24.030 adopting the Matanuska-Susitna 

Borough Air Quality Management Plan. 

I 

I 

I 

I 

I 

I 

Planning Commission Resolution 18-29 
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ADOPTED by the Matanuska- Susitna Borough Planning Commiss i on 

this day o f ' 2018 . 

ATTEST 

MARY BRODIGAN , Planning Clerk 

(SEAL) 

YES : 

NO : 

Planning Commission Resol ution 18- 29 

Adopted: 

COLLEEN VAGUE, Chair 
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Executive Summary 

In recent years, the air quality monitor in the Butte has documented elevated levels of fine particle matter 

pollution (PM2.s) and the Environmental Protection Agency (EPA) has repeatedly warned the Matanuska­

Susitna Borough (the Borough) that levels are threatening to exceed federal standards established to 

protect public health. The monitor located in the Butte has recorded PM 2.s concentrations near or above 

the PM2.s 24-hour National Ambient Air Quality Standard (NAAQS), with increased number of 

exceedances in the last three years. 

PM2.s pollution has well documented impacts on human health, especially serious for children, the elderly 

as well as people with respiratory diseases like bronchitis, asthma, emphysema, heart problems, or 

diabetes. The fine particles that make up PM2.s are small enough to penetrate into the lungs and 

bloodstream which can cause the heart to work harder to achieve the same rate of transfer. 

It is important to recognize that the Borough has not yet been declared a "nonattainment area" by EPA 

which provides the Borough an opportunity to make decisions at the local level and avoid state and federal 

involvement. Right now, any efforts we implement w ithin the Borough are at our community's discretion. 

However, if we do not address the problem, and our air quality levels in the Butte continue to exceed the 

national standards, we will be faced with federally mandated consequences that will last at least 20 years. 

The Borough w ishes to avoid a " nonattainment" designation and the serious fiscal and regulatory 

consequences for Borough tax payers. 

This plan has been developed with established Borough priorities in mind and offers t argeted solutions at 

a loca l level to managing our air quality resources. Through directed efforts in public notification and 

education, code updates, and voluntary and incentive-based programs, this plan aims to protect the air 

quality of Mat-Su Borough residents and visitors and reduce fine particle matter pollution in the Butte 

area to levels below the national standard. 
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State Implementation Plan 

State and Local Air Monitoring Station 
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Background 

Authori ty 
The Clean Air Act (CAA) is a federal law initially created by Congress in 1963 and then strengthened in 
1970 to comprehensively address air pollution. As part of a comprehensive approach to air pollution, 
Congress also created the Environmental Protection Agency (EPA) and gave it the primary role in carrying 
out the law. In 1990, Congress revised and expanded the Clean Air Act, providing EPA even broader 
authority to implement and enforce regulations reducing air pollutant emissions. 

Under the Clean Air Act, EPA is required to establish national ambient air quality standards (NAAQS) to 
protect public health based on the latest science and requires states to adopt enforceable plans, known 
as state implementation plans (SIP) to achieve these standards. The CAA covers the entire country; 
however, states, tribes, and local governments do a lot of the work to meet the Clean Air Act's 
requirements. Individual states may have stronger air pollution laws, but they may not have weaker 
pollution limits than those set by EPA. 1 

Alaska statutory authority for managing air quality is granted to the Alaska Department of Environmental 
Conservation (DEC) by the legislature.2 As a second class borough, the Mat-Su may administer an air 
quality program with approval from the department through a cooperative agreement or Memorandum 
of Understanding (MOU)3

. A loca l program allows a local government to develop targeted solutions for 
pollution problems that require special understanding of local industries, geography, housing, and other 
factors. A program implemented solely at either the state or federal level would be less responsive to local 
needs given the lack of community-level knowledge and resources.4 

The Matanuska-Susitna Borough Comprehensive Development Plan (Borough-wide Comprehensive Plan) 
was originally adopted in 1970 and contains sections addressing Borough-wide as well as community 
specific issues. The Borough-wide Comprehensive Plan, as amended in 2005, provides general goals and 
policy recommendations to help guide future development in order to enhance our quality of life and the 
public health, safety, and welfare. Included in the adopted Borough-wide Comprehensive Plan are several 
goals and subsequent policies pertaining to air quality in the Mat-Su: 

• Goal (T-2): Protect and enhance the Borough's natural resources including watershed, 
groundwater supplies and air quality 

• Goal (LU-2): Protect and enhance the public safety, health, and welfare of Borough residents 

• Goal (LU-4): Protect and enhance the Borough's natural resources including watershed, 
groundwater supplies and air quality 

• Goal (CQ-1): Protect natural systems and features from the potentially negative impacts of human 
activities, including but not limited to land development 

Nonatta inment Process 
An area that is not violating the NAAQS is considered "in attainment." If the air quality in any region falls 
short of the NAAQS for a pollutant, then the EPA designates that region as "nonattainment" for that 
pollutant.5 States with nonattainment areas are required to develop and carry out costly additional 
measures in its SIP in order to improve air quality.5 These measures must be implemented locally and 
must be enforceable. If the state fails to submit or carry out an adequate SIP, or if the EPA disapproves of 
a submitted plan, then the EPA can restrict the state's use of federal highway funds in the nonattainment 
area or will require offsetting emissions reductions, at a two-to-one ratio, for industry in the 
nonattainment area.6 
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Once a non-attainment area demonstrates attainment (meets NAAQS), it must continue to demonstrate 
attainment for 20 years before being considered for a full "attainment area." During that time, the area 
is responsible for implementing a maintenance plan and reporting to the EPA through the SIP.7 

Particle Pollution 
The Borough experiences particle pollution or particulate matter (PM), which is a complex mixture of 
extremely small solid or liquid particles in the air. Some particles, such as dust, dirt, soot, or smoke, are 
large enough or dark enough to be seen with the naked eye and others are so smal l they can only be 
detected with a microscope. The size of the particles is directly linked to their potential for causing health 
problems. Particles less than 10 micrometers in diameter pose a risk to health because they can affect 
both the lungs and heart. Because of the risk to public health, the EPA is required to set National Ambient 
Air Quality Standards for PM pollution that specifies a maximum amount of PM to be present in outdoor 
air8, and this is measured as either coarse PM (PM10) or fine PM (PM2.s). There are different standards for 
PM10 and PM2.s (table 1)9

. 

Table 1 EPA PM National Ambient Air Quality Standards (NAAQS) 

Pollutant Averaging Time Level Form 

PM 2.s 
Annual Mean 12 µg/m3 Annual mean, averaged over 3 years 

24-hour 35 µg/m3 ggth percentile, averaged over 3 years 

PM10 24-hour 150 µg/m3 Not to be exceeded more than once 
peryearonaverageover3yea~ 

PM10 includes particles that are 10 micrometers in diamet er or less and it primarily comes from road dust, 

agricu ltural dust, river beds, construction sites, mining operat ions and similar activities10. PM2.s is less than 

2.5 micrometers in diameter and is a product of combust ion, primarily caused by burning fuel s.11 

Hea lth Impacts 
PM2.s is associated with more severe health consequences: the smaller the particle, the greater the 

potential because the particles are small enough to sl ip through our natural defenses in the oral and nasal 

passages and penetrate farther into the respiratory t ract. PM2.s particles can lodge in the very small air 

sacs of the lungs which can slow the transfer of oxygen and carbon dioxide and cause the heart to work 

harder to achieve the same rate of transfer.U This effect is most noticeable in children and the elderly as 

well as people with respiratory diseases like bronchitis, asthma, emphysema, or heart problems. However, 

particulate inhalation can affect all people and adverse effects may on ly appear after repeated low 

concentration exposures or exposure to extremely high concentrations.13 

Mat-Su Conditions 
DEC maintains coarse particulate (PM 10) and fine particulate (PM2.s) ambient air monitors at Butte and 
Palmer sites to describe existing air quality conditions within the Borough. Data are collected year-round 
at these sites and is available to the public at http://dec.alaska .gov/Aoplications/Air/airtoolsweb/Aq/. 

The Borough primarily experiences PM 10 as blowing dust. When the Borough experiences high wind 

events, conditions are dry and low river leve ls expose large gravel bars and tidal flats (typical in fall and 

spring), large amounts of glacial silt can be stirred up and carried down the valleys. The Borough issues 

several air quality alerts per year because of these wind-blown dust events. Because these elevated PM1o 

levels are from a natural source and often not reasonably controllable, rather than being required to 
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control the sources of dust pollution, the Borough is required to mitigate the impacts through air quality 

advisories and public education.12 

Typica l sources of PM2.s found in the Borough include outdoor burning of construction debris or trash 

(burn barrels), land clearing, and wood-fired heating devices. In the winter months, the Butte area can 

experience extended periods of inversions, where cold, dense air traps smoke close to the ground. This 

can cause elevated levels of PM2.s.12 In recent years, the monitor located in the Butte has recorded PM2.s 

concentrations near or above the national standard to protect public health, with increased number of 

exceedances in the last three years (Table 2). Compliance is determined by the Design Value (DV) which 

is the three-year average of the annual 981h percentile monitored value (not the maximum value observed 

averaged over three years of data). 

Table 2 Butte PM2.5 data 2012-2015. Note: 2015 and 2016 DV are within lfrom NAAQS (DEC). Highlighted cells are emphasized 
as DVs that were only considered in-compliance with the standard due to rounding. 

Year Number of ggth Percentile 

Exceedances (µg/m3) 
(days) 

2012 4 33.4 

2013 3 27.9 
2014 8 38.1 

2015 8 37.9 

2016 2 29.2 

2017 4 26.2** 
*DV<35.5 µg/m3 round down to 35 and are in complionce 
**Preliminary Data 

Design Value Standard 
(DV)* (µg/m3) (µg/m3) 

33.7 35 
30.5 35 
33.1 35 

34.6 35 

35.1* 35 

31.1 ** 35 

Since the start of the PM2.s measurements, the PM2.s concentrations at the Butte site hovered around 
30µg/m3, which initially was far below the NAAQS. When EPA later tightened the standard in 2006 from 
65 µg/m3 to the current NAAQS of 35 µg/m3

, the Butte site became a regulatory site per federal 
requirements. During this same time, the Palmer station has consistently recorded PM2.s leve ls far below 
the national standard (figure 3) .14 
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Figure 3 24-hour averaged PMz.s concentrations at Butte and Palmer Monitors (DEC) 

Goals of this Plan 
The Mat-Su Borough is recognized for its abundant supplies of natural resources which has attracted 

people to this community for generations. Through t he comprehensive planning process, the Mat-Su 

Borough has prioritized air qualit y protection to support the health, character, and economy of our 

community. This Plan addresses these goals of t he Borough-wide Comprehensive Plan and provides 

guidance on implementing these goals to address community needs. 

As an area that is in "attainment," the Borough can make decisions regarding air quality locally, without 

measures being mandated at the federal or state level. This plan was developed to implement targeted 

solutions at a loca l level with the intent to : 

l. Protect the air quality of Mat-Su Borough residents and visitors through education and 
communication. 

2. Reduce fine particle matter pollution (PM 2.s) in the Butte area to levels below the NAAQS (35 µg/m3) 

established to protect health by decreasing the number of days that experience poor air quality {35 

µg/m3
) to four or fewer days per year. 

3. Protect Mat-Su residents' way of life including their right to heat their homes with wood. This plan 

does not allow for the regulation of wood stoves or other heat sources. 
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Implementation 

Public Notification & Education 
Communicating with the public is critical to help the public gain a clear understanding of the air quality 
issues so people can make choices to protect their health and contribute to improving air quality. The 
following activities are geared towards notifying people of current conditions and offering opportunities 
for people to gain information about air quality through a variety of methods including the Borough's 
website, brochures, attendance at local events, school programs, and social media. 

• Alerts & Advisories: The Borough will issue PM2.s and PM10 forecasts and air quality alerts and 

advisories as needed throughout the year to address poor air quality. Alerts and advisories will 

include recommended actions to be taken if the concentrations of PM2.s or PM10 in the ambient 

air has reached, or is likely in the immediate future to reach unhealthy levels, as identified by DEC 

(18 AAC 50.246). 

• Additional Signage: Two digital highway signs will be rented and placed in key locations in the 

Butte area to relay critical air quality messages during winter months. 

• Website, Print & Social Media, Direct Mailings: Communicate information to the public on how 

to protect our air quality, press releases and other announcements, and current air quality data 

through the website, print and digital media, and direct mailings. 

• Participation in Local Events: The Borough will participate in local events to inform the public 

about air quality and sources that contribute to air quality. 

• School Outreach: offer training and support to Palmer/Butte area schools in air quality education. 

Code Updates 
Update MSB code to reorganize sections relating to air quality under one title, eliminate references to an 

outdated, inactive commission, and allow for creation of a localized air quality district. 

• Reorganization: Repeal 8.30 Environmental Protection and 8.33 Air quality alerts and 

emergencies and adopt under a new section to consolidate all sections relevant to air quality. 

• Update Outdated Language: Current MSB code (Title 8.30) gives authority for air quality 

protection to South Centra l Clean Air Authority that no longer exists. Updates to this code 

eliminate reference to this inactive Commission and will transfer air quality authority to the MSB 

Planning and Land Use Department. 

• Creation of a Butte Area Air Quality District: An air quality district w ill allow the Borough to 

implement a localized program targeting enforcement of outdoor, open burning regulations 

during times when an air quality advisory has been issued, with the intention of protecting Mat­

su air quality resources and limit ing national air quality standard exceedances. 

• Update Fine Schedule: Will allow for enforcement of outdoor open burning regulations 

Voluntary and Incentive-Based Programs 
Vo luntary and incentive programs provide an effective, non-regulatory approach to reducing PM2.s by 

encouraging participation in targeted waste disposal discount programs and technology advancement 

through purchase, replacement, or retrofitting less efficient equipment for cleaner alternatives. 

• Dry Wood Use: Encourage use of dry wood for heating through community-based programs that 

facil itate people acquiring dry wood during times of poor air quality. 
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• Equipment Upgrades: Explore opportunities for a cost-sharing match program to help 

homeowners practice proper wood storage as well as swap out inefficient wood burning stoves 

for cleaner alternatives such as natural gas fired devices {where infrastructure allows) and EPA 

certified wood and pellet stoves. If a successful model can be developed, the Borough will pursue 

grant funding to support these activities. 

• Limited Trash Disposal Coupon: Provide residents in areas impacted by elevated PM2.5 levels 

access to discounted trash disposal to minimize outdoor burning during high-risk times of the 

year {November-February). 

Plan Evaluation 
The air quality activities described above will be implemented and evaluated regularly for success based 

on the following metrics: 

• Periodic surveys of residents to determine general awareness of air quality issues and collect 

feedback on program activities. Evaluate for trends over the course of education campaign. 

• Annual report of activities to include public outreach summary and progress toward stated goals 

and objectives. 

• Analyze PM2.s and PM10 data to identify trends and alignment with national standards. 
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Air Quality FAQ 

1. What is PM2.s? 

2. What is PM10? 

3. What air quality issues do we have in the Borough? 

4. Does dust from glaciers cause air pollution? 

5. Why should we be concerned about PM2.s pollution? 

6. Why do we have or need air quality monitors in the Borough? 

7. Where are air quality monitors in the Borough? 

8. Why do we need air quality monitors? 

9. Can the monitor in the Butte be moved to a better location? 

10. Why are there only two monitoring stations when violations could affect the whole Borough? 

11. Isn't it scientifically questionable to implement regulations based on just two monitors, one of 

which is in the worst possible place? 

12. Why do we need an MOU with DEC? 

13. What does the current (2006) MOU between Borough and DEC say? 

14. Did the updated MOU proposed in January 2018 allow the borough to restrict the use of 

wood stoves? 

1. What is PM2.s? 

Fine particulate matter, or PM2.s is less than 2.5 micrometers in diameter and is a product of 

combustion, primarily caused by burning fuels. 

2. What is PM10? 

Coarse particulate matter, or PM10, is less than 10 micrometers in diameter and it primarily 

comes from road dust, agriculture dust, river beds, construction sites, mining operations and 

similar activities. The Borough primarily experiences PM10 as blowing dust. 

3. What air quality issues do we have in the Borough? 

Borough primarily has documented 2 different particulate matter (PM) air quality issues. Areas 

in the Borough experience blowing dust particles, typically in the fall and spring, primarily from 

natural sources (glacial silt) and is therefore not required to control sources of dust pollution. 

The Butte area has documented elevated PM2.s levels which can be exacerbated by inversions in 

the winter months that trap smoke from wood stoves, burn barrels, and slash burning close to 

the ground. 

4. Does dust from glaciers cause air pollution? 

Dust is a form of particle pollution (see "what is PM10") and the Borough does experience 

elevated levels of PM10. When we experience high wind events, conditions are dry and low river 

levels expose large gravel bars and tidal flats (typical in fall and spring), large amounts of glacial 

silt can be stirred up and carried down the valleys. The Borough issues several air quality alerts 

per year because of these wind-blown dust events, but because these elevated PM1o levels are 

from a natural source, and often not reasonably controllable, rather than being we are not 
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required to control the sources of dust pollution, we are required to mitigate the impacts 

through air quality advisories and public education. 

5. Why should we be concerned about PM2.spollution? 

PM2.s is associated with more severe health consequences: the smaller the particle, the greater 

the potential to impact health because they are small enough to slip through our natural 

defenses in the oral and nasal passages and penetrate farther into the respiratory tract and even 

enter the bloodstream. PM2.s particles can lodge in the very small air sacs of the lungs which can 

slow the transfer of oxygen and carbon dioxide and cause the heart to work harder to achieve 

the same rate of transfer. These are similar to the health effects caused by the particles in 

cigarette smoke. This effect is most noticeable in children and the elderly as well as people with 

respiratory diseases like bronchitis, asthma, emphysema, or heart problems. However, 

particulate inhalation can affect all people and adverse effects may only appear after repeated 

low concentration exposures or exposure to extremely high concentrations. 

6. Why do we have or need air quality monitors in the Borough? 

DEC began monitoring ambient air quality in Palmer/Butte area in summer 1985 in response to 

smoke generated by fires used to clear land in Point Mackenzie. As a result of this sampling, 

heavy dust loads were detected, and, by the 1990's Borough complaints about dust in 

Butte/Palmer had increased. 

7. Where are air quality monitors in the Borough? 

Currently, there are two PM2.s (fine particulate matter) monitoring sites in the Borough 

Valley: one in Palmer, at S. Gulkana St. and one in the Butte, at Harrison Ct. In addition 

to the current monitors, previous sampling locations within the Borough include: 

• Palmer Parks and Maintenance Building (1973-78) 

• South Big Lake Road (1985- 2003, with PM2.5 monitoring from 3/4/2000 to 

12/31/2002) 

• Kirsten Square - 1451 E Parks Highway (1/1/1986- 7 /31/1986) 

• Colony School Drive (4/11/1998-12/31/1998) 

• Trapper Creek (Established in 2001, still ongoing monitoring for the NPS IMPROVE 

site, transport site for Denali National Park) 

• 100 W Swanson Ave, Wasilla (1/1/2008-9/30/2012)- closed due to budget cuts and 

low measurement levels 

8. Why do we need air quality monitors? 

Federal requirements mandate at least one PM2.s State and Local Air Monitoring Station 

(SLAMS) for areas with populations between 50,000 and 500,000: 

• At least one site must be placed in a location that is expected to have the maximum 

concentration. (Butte meets this requirement) 

• At least one PM2.s monitoring location in an area with a most recent three-year design 

value that is ~85% of any PM2.s National Ambient Air Quality Standard (NAAQS). (Butte 

exceeds 85%) 
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• At least one PM2.s site to monitor regional background and regional transport. (Palmer 

site meets this requirement) 

9. Can the monitor in the Butte be moved to a better location? 

This site is considered a regulatory State and Local Air Monitoring Station (SLAMS) site. It is very 

difficult to get permission to remove a monitoring site. Federal rules require the following for 

removal of a PM2.s SLAMS site: 

• The monitor has shown attainment and has a probability of less than 10% of exceeding 

80% of the NAAQS during the next 3 years. (Butte cannot show this probability) 

• A monitor that has not measured violations of the NAAQS in the previous five years 

(Butte has measured violations in the past 5 years) 

• A PM2.s monitor which EPA has determined cannot be compared to the NAAQS because 

of its siting. (Butte does not have a siting issue) 

• A SLAMS Monitor not eligible for removal under the above may be moved to a nearby 

location with the same scale of representation if logistical reasons beyond the state's 

control make it impossible to continue operation at its current site. (The Butte site is in a 

public right of way. This option section typically refers to sites on private property 

where the land owner wants to have the site removed.) 

10. Why are there only two monitoring stations when violations could affect the whole Borough? 

Ambient air quality monitoring is expensive. Monitoring stations have to be set up for at least 3 

years to produce sufficient data to compare to the national standards. This requires a lot of 

money for equipment and staff. In recent years, due to the State budget situation, the State has 

reduced the number of monitoring stations. DEC currently does not have the staff or funding to 

expand the monitoring network. DEC relies on pub lic complaints to identify other areas of 

concern. 

11. Isn't it scientifically questionable to implement regulations based on just two monitors, one of 

which is in the worst possible place? 

When setting up air monitoring to represent an area, at least one of the sites is required to be in 

an area with the highest air pollution. When funding is limited, and resources exist on ly for one 

site, it should be located in the area of highest impact. In this way, a limited monitoring network 

is sti ll protective of the public and when that monitor shows good air quality, one can assume 

that the other areas are clean as well. 

12. Why do we need an MOU with DEC? 

Simply put, the Borough does not have the authority to manage local air quality programs 

without an MOU with the State. The Alaska State Legislature has mandated that the Alaska DEC 

assess, evaluate, and mediate environmental issues that may affect the health and welfare of 

residents within the state (Title 46 of the Alaska Statutes). Authority for managing air quality can 

be delegated to a second class borough (AS 29.35.210) through AS 46.14.400 which requires 

DEC approval of any local program through a cooperative agreement or MOU. Without an MOU, 

the Borough does not have broad powers to create or manage local air quality programs which 

include actions like updating outdated Air Quality Code (Matanuska-Susitna Borough Code 8.30), 
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implementing a voluntary cost-share program for homeowners looking to improve the efficiency 

of their home heating devices, or providing a seasoned-wood swap out program. 

13. What does the current {2006) MOU between Borough and DEC say? 

The current MOU has been in effect since 2006 and it focuses primarily on DEC and the Borough 

working together to ensure that air monitoring results and health effects are communicated to 

the public. In this MOU, DEC supplies and operates the monitors and assists the Mat-Su Borough 

in communicating advisories and alerts. It is important to note that these advisories and alerts 

relate not only to PM2.s issues, but also to PM10 and is a critical notification for people that can 

have major health impacts when air quality is compromised. 

14. Did the updated MOU proposed in January 2018 allow the borough to restrict the use of 

wood stoves? 

No. The MOU in and of itself does not allow t he Borough to restrict cit izen use of wood stoves. 

Such restriction would require a code change and assembly action including public hearing and 

assembly vote. Wood stoves are an important heating source for many residents especially in 

areas where other heating sources such as natural gas are not available. Residents are 

encouraged to purchase wood stoves that meet efficiency standards and operate and maintain 

them properly. 
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CODE ORDINANCE Sponsored by : 

MATANUSKA-SUSITNA BOROUGH 
ORDINANCE SERIAL NO. 

Introduced : 
Public Hearing : 

Action: 

AN ORDINANCE OF THE MATANUSKA- SUSITNA BOROUGH ASSEMBLY REPEALING 
8 .30 ENVIRONMENTAL PROTECTION ; REPEALING 8 . 33 AIR QUALITY ALERTS 
AND EMERGENCIES ; ADOPTING 8 . 75 AIR QUALITY; AMENDING MSB 1 . 45.100 
SCHEDULE OF FINES FOR INFRACTIONS; AND AMENDING 15. 24 . 030 ADOPTING 
THE MATANUSKA- SUSITNA BOROUGH AIR QUALITY MANAGEMENT PLAN. 

BE IT ENACTED: 

Section 1 . Classification . This ordinance is of a general and 

permanent nature and shall become a part of the Borough Code . 

Section 2. Repeal of chapter . MSB 8 . 30 is hereby repealed in 

its entirety (as attached to IM Serial No.). 

Section 3. Repeal of chapter. MSB 8 . 33 is hereby repealed in 

its entirety (as attached to IM Serial No.) . 

Section 4 . Adoption of chapter. MSB 8.75 is hereby adopted to 

read as follows: 

8 . 75 AIR QUALITY 

8.75.010 DEFINITIONS 

8 .7 5.020 PURPOSE AND INTENT 

8 . 75.030 APPLICABILITY 

8 . 75.040 AUTHORITY, POWERS , AND DUTIES 

8.75.050 GENERAL RESTRICTIONS 

8.75.060 GREATER BUTTE AREA AIR QUALITY DISTRICT 

Page 1 of 7 Ordinance Serial No. 
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8 . 75.090 VIOLATIONS , ENFORCEMENT , AND PENALTIES 

8 . 75.010 DEFINITIONS 

(A) For the purpose of this chapter , the following 

definitions shall apply unless the context c l early 

indicates or requires a different meaning: 

• "Ambient Air" means that portion o f the surrounding 

atmosphere which may affect persons in t he area. 

• "Director" means the director of the Pl a nning and 

Land Use Department or the director ' s authorized 

representative. 

• "Emission" means the release of air contaminants 

into the env ironment . 

• "Open Burning" means the burning o f any material so 

the products of combustion are emitted directly into the 

ambient air without passing t hrough a stack or flare. 

• "ppm" means parts per million by volume . 

• "Part i culate matter" means a ny material, except 

water , which i s or has been airborne and exists as a 

liquid or a s ol id at standard conditions . 

8.7 5 . 020 PURPOSE AND INTENT 

(A) It is recognized that air pollution can b e 

injurious to human health or welfare , animal or plant 

life or property , o r could unreasonably interfere with 
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the enjoyment of life or property . 

(B} The purpose of this chapter is to establish an 

air quality program in the Matanuska-Susitna Borough 

pursuant t o AS 46. 14. 400 , fo r the health and safety of 

our residents. 

8 .75.030 APPL I CABILITY 

(A} This chapter applies to all private and public 

lands in the borough including the incorporated city 

limits of Houston , Palmer , and Wasilla. 

8 . 75 . 040 AUTHORITY , POWERS, AND DUTIES 

(A} The powers and duties for air quality 

activities , including air pollut i on cont rol , are the 

responsibility of the Director; these powers and duties 

include: 

(1) declaration of air quality advisory based 

on a deter mination that there i s o r i s li kely to be 

i nadequate air ventilation to mainta i n standards set by 

18 AAC 50 .010 and judgement that PM- 2.5 or PM- 10 air 

quality or atmospheric condit i ons exist that might 

threaten public health. 

(2) notification of affected residents through 

advisory broadcast on local radio or television and 

other established air quality alert systems including 
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recommended actions to be taken if the concentrations of 

PM- 2.5 or PM- 10 in the ambient air has reached, or is 

likely in the immediate future to reach , any of the 

concentrat i ons established in 18 AAC 50.246. 

8.75.050 GENERAL RESTRICTIONS 

(A) Open burning is permissible except that those 

materials which tend to result in the emission of black 

smoke or odors , including but not limited to plastic , 

asphalt , rubber , o il wastes and asphalt-impregnated 

materials , may not b e burned except: 

(1) in accordance with MSB 17.64. 

(2) with prior written DEC approval in 

accordance with 18 AAC 50.065. 

(B) The open burning of debris , trees and brush 

accumulated during land clearing operations shall be 

conducted i n a manner that obtains maximum combustion 

efficiency throughout the burning period. Tires or 

similar petroleum product may not be used to start or 

maintain the fire. 

(C) Controlled fires for the purpose of training 

firefighting personnel may not occur when there are 

current o r forecasted air quality advisory for the area 

in which the burn is to occur. 
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8.75.060 GREATER BUTTE AREA AIR QUALITY DISTRICT 

(A) Because of its unique topography and air 

quality issues , there is established an air quality 

district , which includes territory lying within the area 

commonly known as the Greater Butte Area and further 

described in subsection (B) of this section. 

(B) The Greater Butte Area Air Quality District 

consists of the Butte Community Council Boundary as 

described in Assembly Resolution 90 - 130. 

(C) No open burning shall be allowed if an air 

qua l ity advisory is i n effect for t he Greater Butte area 

stating that burning is no t p ermitted for that day. 

8 . 75 .090 VIOLATIONS, ENFORCEMENT , AND PENALTIES 

(A) Except as otherwise specified in this chapter 

violations of this chapter are i nfractions . 

(B) Remedies , enforcement actions , and penalties 

shall be consistent with the terms and provisions of MSB 

1. 45. 

Section 5. Amendment of Subsection: MSB 1 . 45 . lOO(C ) is hereby 

amended by adding the following to the schedule of fines: 

Ordinance Description Fine 
Number Amount 
8.75 . 050 Open Burnin~-General 

Restrictions 
1st Offense $150 
2nd offense $300 
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3rd & subsequent offenses $500 
8.75 . 060(C) Open burning: during: air qualit~ 

advisory 
1st Offense $150 
2nd offense $300 
3rd & subsequent offenses $500 

Section. 6 . Adoption of Plan . The Borough Assembly hereby 

adopts the Matanuska-Susitna Air Quality Management Plan. 

Section 7. Amendment of subsection. MSB 15.24 . 030(B) is 

hereby amended as follows: 

(43) Matanuska-Susitna Air Quality Manag:ement Plan, 

adopted 2018 . 

Section 8 . Effective date. This ordinance shall take effect 

upon adoption . 

ADOPTED by the Matanuska- Susitna Borough Assembly this - day 

of - , 2018. 

VERN HALTER, Borough Mayor 

ATTEST: 

LONNIE R. McKECHNIE , CMC , Borough Clerk 

(SEAL) 
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Matanuska-Susitna Borough Code CHAPTER 8.30: ENVIRONMENTAL PROTECTION 

CHAPTER 8.30: ENVIRONMENTAL PROTECTION 

Section 

Article I: South Central Clean Air Authority; General Provisions 

8.30.010 Definitions 

8.30.015 Authority established; governing body 

8.30.020 Authority; organization, voting and compensation 

8.30.025 Authority; powers and duties 

8.30.030 Executive Director; appointment and duties 

8.30.035 Variances 

8.30.040 Federal and state law 

8.30.045 Air pollution inspections 

8.30.050 Notice of violation 

8.30.055 Compliance orders 

8.30.060 Voluntary compliance 

8.30.065 Appeals 

8.30.070 Judicial review 

8.30.075 Confidentiality of records 

8.30.080 Remedies [Repealed] 

8.30.090 Violations, enforcement, and penalties 

Article II : Clean Air Standards 

8.30.110 Application of article 

8.30.115 Ambient air quality standards 

8.30.120 Open burning 

8.30.125 Incinerators 

8.30.130 Industrial processes and fuel -burning equipment 

8.30.135 Pulp mills 

8.30.140 Motor vehicle emissions 

8.30.145 Marine vessels 

8.30.150 Air pollution prohibited 

8.30.155 Permit to operate 

8.30.1 60 Revocation or suspension of permit 

8.30.165 Air episodes 

8.30.170 Source testing 

8.30.175 Circumvention 

Proposed for Repeal 
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ARTICLE I: SOUTH CENTRAL CLEAN AIR AUTHORITY; GENERAL PROVISIONS 

8.30.010 DEFINITIONS. 

(A) For the purpose of this chapter, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

(1) "Air contaminant" means dust, fumes, mist, smoke, fly ash and other particulate matter, 

vapor, gas, odorous substances, or any combinations thereof. 

(2) "Air curtain incinerator" means an incinerator in which large quantities of combustible 

materials are burned in a rectangular container which is equipped with an overtire air system. 

(3) "Ambient air" means that portion of the surrounding atmosphere which may affect persons 

in the area. 

(4) "Authority" means the South Central Clean Air Authority. 

(5) "Commission" means the South Central Clear Air Authority. 

(6) "Director" means the director of the South Central Clean Air Authority or the director's 

authorized representative. 

(7) "Emission" means the release of air contaminants into the environment. 

(8) "Facility" means a unit or multiple units built, installed or established to serve a particular 

purpose. 

(9) "Fuel-burning equipment" means any combustion device or part of the device capable of 

emission, but excludes mobile internal combustion engines, incinerators, marine vessels, indoor 

fireplaces, backyard barbecues, and home cooking devices. 

(10) "Incinerator" means any equipment, device or contrivance, excluding indoor fireplaces , 

used for the thermal reduction of garbage or other wastes. 

( 11) "Opacity" means the characteristic of a substance which renders it partially or wholly 

impervious to transmittance of light and causes obstruction of an observer's view. 

(12) "Open burning" means the burning of any material so the products of combustion are 

emitted directly into the ambient air without passing through a stack or flare. 

(13) "ppm" means parts per million by volume. 

(14) "Particulate matter" means any material , except water, which is or has been airborne and 

exists as a liquid or a solid at standard conditions. 
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(15) "Person" means any individual, public or private corporation, political subdivision, · 

government agency, municipality, industry, partnership, association, firm , trust, estate or any 

other entity. 

(16) "Putrescible matter" means material which decomposes so quickly it causes a nuisance 

or obnoxious odors. 

(17) "Reduction of visibi lity" means the obscuration of an observer's vision, as determined by 

the method of observation described in the U.S. Bureau of Mines Information Circular No. 8333, 

dated May 1967, Department of the Interior, and modified to account for equivalent opacity. 

(18) "Source" means anything which may emit air contaminants. 

(19) "Stack" means any chimney or conduit through which air or air contaminants are emitted 

into the environment. 

(20) "Standard conditions" means a dry gas at a temperature of 70° F. and a reference 

pressure of 14.7 pounds per square inch. 

(Ord. 94-001AM, § 8 (part) , 1994; Ord. 80-32, § 2 (part) , 1980) 

8.30.015 AUTHORITY ESTABLISHED; GOVERNING BODY. 

(A) There is established a South Central Clean Air Authority which shall administer this chapter 

within a designated area of the Matanuska-Susitna Borough and exercise all powers vested in that 

authority by law. The geographic boundaries of the South Central Clean Air Authority shall be those of 

the borough and the municipality of Anchorage, and the following area of the borough: 

Beginning at the NE Corner of Section 15, T16N, R1E (projected), Seward Meridian, State of Alaska, 

said comer being at or approximately at the Alaska Railroad bridge over the Knik River; thence in a 

northerly direction across the mouth of the Matanuska River to a point intersecting the T1 7N line; 

thence westerly along the T1 7N line to a point intersecting the western bank of the Little Susitna 

River; thence northerly along the western bank of the Little Susitna River to a point intersecting the 

T19N; thence westerly along the T19N line to the west bank of the Big Susitna River; thence northerly 

along the west bank of the Big Susitna River to the point at which the Chulitna River branches off the 

Big Susitna River; thence northerly along the west bank of the Chulitna River to a point of intersection 

with the southern boundary of Denali State Park; thence westerly along the southern boundary of 

Denali State Park to a point meeting the southern boundary of Denali National Monument; thence 

westerly along the southern boundary of the Denali National Monument along the line of T25N 

extended to the western boundary of Matanuska-Susitna Borough; thence following the Matanuska­

Susitna Borough boundary first south and then in an easterly direction up Cook Inlet and Knik Arm to 

the point of beginning. A more detailed legal description is available from the south central clean air 
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authority. 

(B) The South Central Clean Air Authority, consisting of six members, is established to perform 

those functions described in MSB 8.30.025. 

(C) Three authority members shall be appointed in a manner provided in the Anchorage Municipal 

Code; the remaining members shall consist of two members of the assembly of the borough and the 

mayor. 

(D) The assembly shall appoint two assembly members to the authority for terms equal to the 

duration of the assembly members' elected terms and shall appoint new assembly members to the 

authority in the event of a vacancy. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 90-028AM, § 6, 1990; Ord. 80-32, § 2 (part), 1980) 

8.30.020 AUTHORITY; ORGANIZATION, VOTING AND COMPENSATION. 

(A) The authority shall meet biannually and shall annually elect a presiding officer and other officers 

as appropriate. Officers shall serve terms of one year and may be reelected to their positions. 

(B) A quorum shall consist of four members of the authority. No action of the authority may be taken 

except upon concurrence of at least four members. 

(C) The authority shall determine its own rules of procedure, order of business, and place of 

meeting. 

(D) Members may be paid per diem and travel expenses for meetings outside of the borough as 

provided by the assembly. 

(Ord. 94-001 AM, § 8 (part), 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.025 AUTHORITY; POWERS AND DUTIES. 

(A) The authority: 

(1) shall hear appeals from decisions of the director concerning applications for variances, 

permits or other entitlements, appeals from enforcement orders and other decisions of the 

director for which appeals are authorized under MSB 8.30.065; 

(2) shall advise the Municipality of Anchorage and the Matanuska-Susitna Borough mayors 

and assemblies regarding enactment or revision of legislation affecting air quality within the 

authority ; 

(3) may hold public hearings as necessary for administration and enforcement of regulations of 

the authority, state law and municipal ordinances, compel the attendance of witnesses and the 
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production of evidence, and adopt rules of procedure as it finds reasonable and necessary for 

holding public hearings; and 

(4) may issue orders or take other action necessary to decide appeals made to the authority 

under subsection (A) of this section, and to enforce decisions and orders made following those 

appeals. 

(Ord. 94-001 AM, § 8 (part), 1994; Ord. 80-32, § 2 (part) , 1980) 

8.30.030 EXECUTIVE DIRECTOR; APPOINTMENT AND DUTIES. 

(A) The administrative powers of the South Central Clean Air Authority shall be exercised by an 

executive director. 

(B) The executive director shall be appointed by the manager or alternatively, the manager may 

contract with the municipality of Anchorage, other governmental agency, or person for the services of 

an executive director. 

(C) The executive director: 

( 1) shall act upon applications for variances pursuant to MSB 8.30.035; 

(2) shall decide applications for permits submitted to the authority under this chapter ; 

(3) shall determine the existence of, and order curtailment actions for air episodes consistent 

with MSB 8.30.165; 

(4) may require the owner or operator of air contaminant sources to install, maintain and 

operate emission or ambient monitoring devices or both, and to furnish data collected to the 

director; gather data concerning air pollution within the district, conduct research and 

investigation into the causes and prevention of air pollution and conduct other related and 

scientific and technical investigations ; 

(5) shall enforce this chapter and the orders and regulations promulgated by the authority and 

its member governments; 

(6) may render general administrative services to the authority and its member governments 

and other duties as assigned by the authority or required to administer this chapter ; 

(7) shall serve as an ex officio member and secretary of the authority ; and 

(8) may apply for, receive and administer and expend federal aid, state aid and other funds for 

the control of air pollution or the development and administration of programs related to that 

control in accordance with the approved budget of the borough and the authority. 
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(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.035 VARIANCES. 

(A) A person who owns or is in control of a plant, building, structure, establishment, process or 

equipment may apply to the authority for a variance from applicable emission control regulations. The 

director may grant the variances, but only after public hearing following due notice if it finds that: 

(1) the emissions occurring or proposed to occur do not endanger human health or safety ; or 

(2) compliance with the rules or regulations from which variance is sought would produce 

severe hardship without benefits to the public. 

(B) No variance may be granted under this section until the director has considered the relative 

interests of the applicant, other owners of property likely to be affected by the emissions, and the 

general public. 

(C) A variance granted under subsection (A) of this section shall be for periods and under 

conditions consistent with the reasons for it and within the following limitations: 

(1) If the variance is granted on the ground that there is no practicable means known or 

available for the adequate prevention, abatement or control of the air pollution involved, it shall 

be only until the necessary means for prevention, abatement, or control become known and 

available, subject to the taking of substitute or alternate measures that the director may 

prescribe. 

(2) If the variance is granted on the ground that compliance with the particular requirement 

from which variance is sought shall necessitate the taking of measures which, because of their 

extent or cost, must be spread over a considerable period, it shall be for a period not to exceed 

the reasonable time, which in the opinion of the director is necessary; a variance granted on this 

ground shall contain a timetable for taking action in an expeditious manner and shall be 

conditioned on adherence to the timetable and shall be for not more than five years. 

(3) If the variance is granted on the ground that it is justified to relieve or prevent hardship of a 

kind other than that provided in subsections (C)(1) and (2) of this section, it shall be for not more 

than one year. 

(D) The director may upon application renew an existing variance on terms and conditions and for 

periods which would be appropriate on initial granting of a variance. If complaint is made to the 

authority on account of the variance, no renewal of the variance may be granted unless after public 

hearing on the complaint following due notice, the director finds that renewal is justified. Application 

shall be made at least 60 days before the expiration of the variance. Immediately upon receipt of an 
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application for renewal the director shall give public notice of the variance. 

(E) A variance or renewal is not a right of the applicant but is in the discretion of the director. 

(F) No variance or renewal granted under this section may be construed to prevent or limit the 

application of the emergency orders of the director issued under MSB 8.30. 140(0) and 8.30. 160. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.040 FEDERAL AND STATE LAW. 
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No person shall commit any act prohibited by, omit any act required by, or exceed any standard or 

limitation established by the Federal Clean Air Act, 42 U.S.C. § 7401 , et seq., as amended, or Alaska 

Statutes Title 46, Article 4, as amended, or by any valid rule, regulation, emission standard or 

limitation, ambient air quality standard or performance standard promulgated pursuant to either federal 

or state legislation. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.045 AIR POLLUTION INSPECTIONS. 

The director may at a reasonable time and upon presentation of a proper search warrant, where 

required by the constitution of the United States or the state of Alaska, enter and inspect the property 

and premises where an air contaminant source is located or being constructed to ascertain the state 

of compliance with this article and the regulations promulgated pursuant to this article. No person may 

interfere with that inspection. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.050 NOTICE OF VIOLATION. 

When the director has evidence that a violation of this article, or regulation issued pursuant to this 

article, has occurred, the director may serve a written notice of violation upon the suspected violator. 

The notice shall specify the provision believed to be violated and the facts believed to constitute the 

violation, and may include a compliance order that necessary corrective action be taken within a 

specified time. 

(Ord. 94-001 AM, § 8 (part), 1994; Ord. 80-32, § 2 (part). 1980) 

8.30.055 COMPLIANCE ORDERS. 

A compliance order issued pursuant to MSB 8.30.050 shall become a final order unless, within ten 

days after receipt of service of the notice of violation and compliance order, the person named 

requests in writing a hearing before the authority in a manner provided in MSB 8.30.065. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part) , 1980) 
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8.30.060 VOLUNTARY COMPLIANCE. 

The director may attempt to obtain voluntary compliance through warning, informal conference, or 

other appropriate means. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.065 APPEALS. 

(A) Upon the written request by a person aggrieved by a decision of the director made under this 

article or any regulation enforced pursuant to this article, including a decision to deny a permit, to 

operate, or the issuance of a compliance order or variance no later than 30 days after that decision, 

the commission shall conduct a hearing to review the decision. The hearing shall occur no later than 

30 days after receipt of the written request or as soon as a quorum of the commiss ion may be 

convened after receipt of the request. After considering the evidence presented at the hearing, the 

commission shall affirm, modify or reverse the decision of the director except as otherwise provided 

by law. 

(B) If, after a hearing held under subsection (A) of this section, the commission finds that a violation 

has occurred, it shall affirm or modify the compliance order previously issued or issue an appropriate 

compliance order for taking corrective action. If the commission finds that no violation has occurred, it 

shall rescind the previous order, if any. A compliance order issued as a part of a notice of violation or 

after a hearing may prescribe the date by which the violation shall cease and may prescribe time 

tables for necessary action in preventing, abating or controlling emissions. 

(C) In connection with a hearing held under this section, the commission may compel the 

attendance of witnesses and the production of evidence; and enforce its orders and subpoenas in the 

manner provided by Alaska Civil Rule 45(g). 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part) , 1980) 

8.30.070 JUDICIAL REVIEW. 

A party to the appeal made to the commission under MSB 8.30.065 may appeal a final decision of the 

commission to the superior court, third judicial district no later than 30 days following that decision, 

pursuant to Rule 45 of the appellate rules of procedure. Review by the court shall be limited to 

whether the decision of the commission is supported by substantial evidence. 

(Ord. 94-001AM, § 8 (part) , 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.075 CONFIDENTIALITY OF RECORDS. 

Records and information other than emission data in the possession of the director, which relate to 

production or sales figures or to processes or production techniques of the owner or operator of an air 
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contaminant source, are considered confidential records of the authority only upon application by the 

owner or operator and certification by the director that their public disclosure would tend to adversely 

affect the owner or operator's competitive position. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.080 Remedies. [Repealed by Ord. 95-088(SUB){am), § 7 (part). See MSB 8.30.090 for current 

provisions] 

8.30.090 VIOLATIONS, ENFORCEMENT, AND PENALTIES. 

(A) Except as otherwise specified in this chapter violations of this chapter are infractions. 

(B) Remedies, enforcement actions, and penalties shall be consistent with the terms and provisions 

of MSB 1.45. 

(Ord. 95-088{SUB)(am), § 18 (part), 1995) 

ARTICLE II: CLEAN AIR STANDARDS 

8.30.11 O APPLICATION OF ARTICLE. 

The provisions of this chapter apply only to that geographic area of the Matanuska-Susitna Borough 

described in MSB 8.30.015(A). 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.115 AMBIENT AIR QUALITY STANDARDS. 

(A) Ambient air quality within the borough shall be maintained at the lowest practicable air con­

taminant concentrations. In no event shall these concentrations exceed the following levels corrected 

to standard conditions: 

(1) Suspended particulate matter. 

(a) annual geometric mean: 60 micrograms per cubic meter. 

(b) twenty-four-hour maximum not to be exceeded more than once a year: 150 

micrograms per cubic meter. 

(2) Sulfur oxides (measured as sulfur dioxide). 

(a) annual arithmetic mean: 80 micrograms per cubic meter. 

(b) twenty-four-hour maximum not to be exceeded more than once a year: 365 

micrograms per cubic meter. 
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(c) three-hour maximum not to be exceeded more than once a year: 1,300 micrograms 

per cubic meter. 

(3) Carbon monoxide not to be exceeded more than once a year. 

(a) eight-hour maximum: 10 milligrams per cubic meter. 

(b) one-hour maximum: 40 milligrams per cubic meter. 

(4) Photochemical oxidants. One-hour maximum not to be exceeded more than once a year: 

160 micrograms per cubic meter. 

(5) Nitrogen dioxide. Annual arithmetic mean: 100 micrograms per cubic meter. 

(6) Reduced sulfur compounds. Thirty-minute maximum not to be exceeded more than once a 

year: 50 micrograms per cubic meter. 

(8) In areas where existing air quality is better than the ambient air quality standards specified in 

subsection (A) of this section, the director shall enforce the air contaminant emission requirements as 

specified in this article so as to minimize degradation of the air quality. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.120 OPEN BURNING. 

(A) Within incorporated municipalities and those areas of the borough served by refuse pickup 

service: 

(1) open burning is permissible except that those materials which tend to result in the emission 

of black smoke or odors, including but not limited to putrescible garbage, asphalt, rubber, oil 

wastes and asphalt-impregnated materials, may not be burned in the open. Permissible open 

burning is further subject to the limitations of subsections (D) and (E) of this section; and 

(2) the open burning of debris, trees and brush accumulated during land clearing operations 

shall be conducted, except as specified in subsection (D) of this section to obtain maximum 

combustion efficiency throughout the burning period. Tires or similar organic matter may not be 

used to start or maintain the fire. 

(B) In all other areas of the borough, open burning for the disposal of oi ls, oily wastes, asphalt and 

tars and similar waste materials is prohibited unless conducted pursuant to permit from the director. 

(C) Controlled fires for the purpose of training firefighting personnel require prior written approval 

from the director. Controlled fires for disposing of demolition wastes require prior written approval 

from the director. After the fires have been conducted, summary reports shall be submitted to the 
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director. 

(D) No open burning shall be allowed if an air quality advisory is broadcast on a radio or television 

station in an area stating that burning is not permitted for that day. This advisory shall be based on 

weather conditions being such that air ventilation in the affected area is inadequate to provide for 

maintenance of the ambient air quality standards specified in MSB 8.30.115. 

(E) Open burning shall be governed at landfi ll sites by applicable statutes and regulations of the 

state. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part) , 1980) 

8.30.125 INCINERATORS. 

(A) Visible emissions, excluding condensed water vapor, from incinerators may not result in a 

reduction of visibility through the exhaust effluent greater than 20 percent for periods aggregating 

more than three minutes in any hour. 

(B) Particulate matter emitted from incinerators may not exceed, on the basis of a cubic foot of 

exhaust gas corrected to 12 percent C02 and standard conditions , and except as specified in 

subsections (C) and (D) of this section: 

(1) 0.3 grains for incinerators less than or equal to 200 pounds per hour rated capacity; 

(2) 0.2 grains for incinerators larger than 200, but equal to or less than 1,000 pounds per hour 

rated capacity; 

(3) 0.1 grains for incinerators larger than 1,000 pounds per hour rated capacity. 

(C) Particulate matter emitted from tepee burners may not exceed, on the basis of a cubic foot of 

exhaust gas corrected to 12 percent C02 and standard conditions: 

(1) 0.1 grains for those burners installed or modified on or after July 1, 1972; 

(2) 0.2 grains for those burners in operation before July 1, 1972. 

(D) Particulate matter emitted from air curtain incinerators may not result in a visible emission, 

excluding condensed water vapor, which causes a reduction in visibility of greater than 20 percent for 

periods aggregating more than three minutes in any hour. A person may not operate an air curtain 

incinerator, regardless of size, without prior written approval from the director. 

(Ord. 94-001AM, § 8 (part). 1994; Ord. 80-32, § 2 (part}, 1980) 

8.30.130 INDUSTRIAL PROCESSES AND FUEL-BURNING EQUIPMENT. 
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(A) Visible emissions, excluding condensed water vapor, from industrial processes or fuel-burning 

equipment may not result in a reduction of visibility through the exhaust effluent of greater than 20 

percent for periods aggregating more than three minutes in any hour. 

(B) Particulate matter emitted from industrial processes of fuel-burning equipment may not exceed, 

on the basis of a cubic foot of exhaust gas corrected to standard conditions: 

(1) 0.05 grains except as noted in paragraphs (2) and (3) ; 

(2) 0.1 grains for those sources in operation before July 1, 1972, and for fuel-burning 

equipment using coal or municipal waste as fuel ; 

(3) 0.15 grains for fuel-burning equipment using wood waste as fuel. 

(C) Sulfur compound emissions from industrial processes or fuel burning equipment may not 

exceed 500 ppm expressed as S02. 

(D) A person may not cause or permit bulk materials to be handled, transported or stored without 

taking reasonable precautions to prevent particulate matter from becoming airborne. 

(Ord. 94-001AM, § 8 (part) , 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.135 PULP MILLS. 

(A) Air contaminant emissions from pulp mills may not exceed, based on 24-hour averages and 

each ton of pulp produced: 

(1) twenty pounds of sulfur oxides from sulfite pulp mills, expressed as S02, from all blow 

pits, washer vents, storage tanks, digester relief and recovery systems; 

(2) two pounds of particulate matter from all blow pits, washer vents, storage tanks , digester 

relief and recovery systems in kraft or sulfite mills ; 

(3) five ppm of total reduced sulfur, expressed as H2S on a dry basis, from each kraft pulp mill 

recovery furnace stack. 

(B) Noncondensibles from kraft pulp mill digesters and multiple effect evaporators shall be treated 

to reduce emissions of total reduced sulfur to a level equal to that which would be obtained by the 

reduction achieved by thermal oxidation in a lime kiln. 

(C) Operators shall maintain and operate continuous emission recording and ambient air monitoring 

devices as specified by the director. Data acquired shall be available for inspection by, and provided 

on a routine basis to, the director. 
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(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part) , 1980) 

8.30.140 MOTOR VEHICLE EMISSIONS. 

(A) A person may not operate, drive, cause or permit to be driven or operated any motor vehicle 

upon a public street or highway that emits any visible emission for a period in excess of five 

consecutive seconds except for those motor vehicles powered by compression ignition or diesel­

powered engines, and except when the presence of uncombined water is the only reason an emission 

fails to meet this requirement. 

(B) A person may not operate, drive, cause or permit to be driven or operated any diesel-powered 

motor vehicle that emits, for a period in excess of ten consecutive seconds, any air contaminant that 

obscures an observer's vision to a degree greater than 40 percent opacity. 

(C) A person may not operate, drive, cause or permit to be driven or operated any motor vehicle 

that violates or exceeds any federal or state law, regulations , emission standard or limitation 

applicable to the motor vehicle for the control of emissions of carbon monoxide, hydrocarbons or 

oxides of nitrogen. 

(D) All motor vehicles and traffic, except emergency vehicles, shall be routed around areas 

designated by the director where ambient air levels of carbon monoxide reach or are predicted to 

reach ten milligrams per cubic meter on an eight-hour average. 

(Ord. 94-001AM, § 8 (part) , 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.145 MARINE VESSELS. 

Within three miles of the coastline of the borough, visible emissions from any marine vessel, 

excluding water vapor, may not result in a reduction of visibility through the exhaust effluent of greater 

than 40 percent for periods aggregating more than three minutes in any one hour. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.150 AIR POLLUTION PROHIBITED. 

A person may not permit any emission which is injurious to human health or welfare, animal or plant 

life or property, or would unreasonably interfere with the enjoyment of life or property. 

(Ord. 94-001AM, § 8 (part) , 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.155 PERMIT TO OPERATE. 

(A) A permit to operate is required if the facility is capable of emitting into the ambient air, 

regardless of whether air quality control equipment is operating, more than: 

(1) twenty-five tons per year of sulfur dioxide or particulate matter; 
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(2) one hundred tons per year of either nitrogen oxides, or carbon monoxide, or hydrocarbons. 

(B) A permit to operate is required for all mercury retorts, regardless of size. 

(C) A permit to operate is required for all fuel-burning electric generating equipment greater than 250 

kilowatts capacity put into operation after July 1, 1972. 

(D) A person may not operate or cause the operation of a source requiring a permit without applying 

for and obtaining a permit from the director. Application for a permit to operate shall be made by the 

owner or operator on forms provided by the director. 

(E) Submittal of emission data is required when the amount of hydrocarbons, carbon monoxide, 

nitrogen oxides, sulfur oxides, or particulate matter which can be emitted from a facility into the 

ambient air, regardless of whether air quality control equipment is operating, is greater than five tons 

per year. Data submittal is required every two years , starting July 1, 1980, on forms provided by the 

director. 

(F) A person may not construct or modify a facility requiring a permit to operate until detailed plans 

and specifications are submitted to the director and approved. These plans and specifications shall 

include the following information: 

(1) two sets of plans and specifications, clearly indicating the layout and the construction 

which shall be undertaken; 

(2) two sets of maps or aerial photographs indicating land use and zoning, if any, within one 

mile of the facility. The map or aeri al photograph shall be of adequate scale to show all homes, 

industrial buildings, watercourses, roads and other applicable details and shall indicate the 

general topography; 

(3) an engineering report outlining the proposed methods of operation, the quantity and source 

of material to be processed, the proposed use and distribution of the processed material and 

related process details, and a process flow diagram indicating the points of emission, including 

estimated quantities and types of air contaminants to be emitted; 

(4) a description and specification of all air-quality control devices; 

(5) an evaluation of the effect on the surrounding ambient air of the emissions from the facility ; 

and 

(6) plans for emission reduction procedures during an air episode. 

(G) Approval to construct a new source may not be granted unless the applicant shows to the 
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satisfaction of the director that: 

(1) the new source shall not prevent or interfere with the attainment or maintenance of any 

applicable ambient air quality standard specified in MSB 8.30. 11 5; 

(2) the new source will operate without causing a violation of applicable regulations established 

under A.S. 46.03. 

(H) A compliance schedule is required as part of a permit to operate for facilities emitting air 

contaminants in excess of the limitations of this article. 

(I) A permit to operate may: 

(1) not be transferred without the written consent of the director ; 

(2) not be issued for a period greater than five years after which the permit must be renewed 

for continued source operation. A permit requiring a compliance schedule must be reviewed and 

renewed every year of its duration; 

(3) not be granted to a person under subsection (H) of this section unless a compliance 

schedule approved by the director is included; or 

(4) require that specific emission reduction procedures be taken during an ai r episode. 

(J) Upon notice, a person operating facilities emitting air contaminants judged by the director to be 

highly toxic shall be required to obtain a permit to operate. 

(K) The director may require an applicant for a permit to operate to install, use and maintain 

monitoring equipment; to sample emissions in accordance with methods prescribed by the director at 

locations, intervals and by procedures as specified; to provide source test ports, to provide emission 

data and information from analyses of any test samples; and to provide periodic reports on process 

emissions. 

(L) If an application for a permit to operate is denied, the director shall notify the applicant in writing 

of the reasons. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part) , 1980) 

8.30.160 REVOCATION OR SUSPENSION OF PERMIT. 

A permit to operate may be revoked or sus-pended if the conditions of the permit or applicable laws or 

regulations are violated. 

(Ord. 94-001 AM, § 8 (part), 1994; Ord. 80-32, § 2 (part) , 1980) 
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8.30.165 AIR EPISODES. 

(A) An air episode shall be declared when, in the director's opinion, the concentration of air 

contaminants in the ambient air has reached or is predicted to reach any of the following levels: 

(1) Air alert. 

(a) sulfur dioxide: 800 micrograms per cubic meter (24-hour average); 

(b) particulate matter: 3.0 coefficient of haze units or 375 micrograms per cubic meter 

(24-hour average); 

(c) carbon monoxide: 17 milligrams per cubic meter (8-hour average); 

(2) Air warning. 

(a) sulfur dioxide: 1,600 micrograms per cubic meter (24-hour average) ; 

(b) particulate matter: 5.0 coefficient of haze units, or 625 micrograms per cubic meter 

(24-hour average) ; 

(c) carbon monoxide: 34 milligrams per cubic meter (eight-hour average); 

(3) Air emergency. 

(a) sulfur dioxide: 2, 100 micrograms per cubic meter (24-hour average) ; 

(b) particulate matter: 7.0 coefficient of haze units, or 875 micrograms per cubic meter 

(24-hour average); 

(c) carbon monoxide: 46 milligrams per cubic meter (eight-hour average). 

(B) The director shall prescribe and publicize curtailment actions when the above levels of air 

contaminants are, or are about to be, reached. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.170 SOURCE TESTING. 

(A) The director may conduct source testing in order to determine compliance with this article. 

(B) Testing to determine compliance with this article shall be by methods of measurement approved 

by the director and undertaken at points as to characterize the actual discharge into the ambient air. 

(C) Particulate matter emission requirements specified in this article shall be measured by the 

methods comparable to those outlined in the American Society of Mechanical Engineers Power Test 
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Code PTC 27-1957, entitled "Determining Dust Concen-tration in the Gas Stream," modified to include 

a high efficiency filter. 

(D) Air contaminant emission tests shall be conducted at maximum rated burning or operating 

capacity of the unit, or another rate as determined by the director to characterize the emissions from 

the unit. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part), 1980) 

8.30.175 CIRCUMVENTION. 

(A) The use of air for dilution of emission contaminants without affecting any total decrease in 

contaminants is prohibited as a method to effect compliance with the requirements of this article. 

(B) Any facility modified on or after July 1, 1972 shall meet the requirements applicable to new 

facilities installed on or after July 1, 1972. 

(C) The total of the capacities for all process fuel-burning or incinerator units in a facility shall be 

considered as the facility capacity for that type of unit. 

(D) Persons owning or operating facilities emitting air contaminants subject to the limitations of this 

article shall be held responsible for ensuring that those facilities comply with this article. 

(E) The director may require an operator of any air contaminant source to maintain records and 

periodically report on the nature and amounts of emissions as necessary to determine compliance of 

the source with the applicable emission or ambient air standards pursuant to this article. 

(F) The director shall deny to any person the construction or modification of any air contaminant 

emission source if the director finds that the construction or operation of the source shall result in a 

violation of the applicable emission standards, or shall interfere with the attainment or maintenance of 

the ambient air standards pursuant to this article. 

(Ord. 94-001AM, § 8 (part), 1994; Ord. 80-32, § 2 (part) , 1980) 
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CHAPTER 8.33: AIR QUALITY ALERTS AND EMERGENCIES 

Section 

8.33.010 Air quality alerts and emergencies 

8.33.010 AIR QUALITY ALERTS AND EMERGENCIES. 

(A) The borough manager shall declare an air quality alert or emergency to be in effect whenever 

particulate matter concentrations reach unhealthy levels following the U.S. Environmental Protection 

Agency Air Quality Index Program. 

(8) Notice of an air quality alert or emergency is adequate if published in a newspaper of general 

circulation within the borough, or if given orally at least three times during a six-hour period by at least 

one radio station operating in the borough, or if made available to the general public in the form of a 

recorded telephone message, the telephone number for which is published in the telephone directory 

or newspaper of general circulation within the borough. 

(Ord. 00-196, § 2, 2000) 

The Matanuska-Susitna Borough Code is current through Ordinance 17-111 , passed September 19, 201 7. 

PLANNING COMMISSION FEBRUARY 4, 2019 Page 64



Air Quality Cooodination MOU-DEC/ Matanuska-Susitna Borough 

MEMORANDUM OF UNDERSTANDING 
BETWEEN 

PROPOSED 

ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
AND 

MATANUSKA-SUSITNA BOROUGH 
FOR 

AIR QUALITY COORDINATION 

I. Purpose 

The purpose of this memorandum of understanding (MOU) is to clarify the joint 
responsibilities between the Alaska Department of Environmental Conservation 
(DEC) and the Matanuska-Susitna Borough (Borough) for air quality control and 
monitoring within the Borough with an emphasis on fine particulate matter (PM2.5) 
and coarse particulate matter (PM10). Both parties recognize that clear lines of 
responsibilities must be established and maintained to maximize the efficient 
utilization of available resources and to protect the public's health and safety to 
the greatest extent possible. Therefore, the two parties agree to enter into this 
MOU. 

II. Ambient Air Monitoring/Air Quality Forecasting/Air Quality Alerts and Advisories 

DEC will maintain and operate the network coarse particulate (PM10) and fine 
particulate (PM2.s) ambient air monitors to describe existing air quality conditions 
within the Borough. The Borough will issue PM2.s and PM10 air quality alerts and 
advisories through the State Air Quality Advisory website and mailing list as well as 
through the Borough process. DEC will provide technical and back-up support for 
air quality advisories related to the ambient air monitoring network. 

DEC will: 

operate and maintain the PM10 and PM2.s ambient air and meteorological 
monitoring network as required in accordance with state and federal 
regulations, guidelines, and the yearly DEC/EPA Air Program work plan; 

conduct special air monitoring studies of criteria pollutants to identify/better 
define air quality problem areas, as necessary and as funding and staffing 
allow; 

send to the Borough copies of correspondence and applicable materials 
associated with air quality monitoring work performed by DEC within the 
Borough and air monitoring information received from EPA or other sources 
which may be of interest to the Borough; 

notify the Borough as to reporting requirements, due dates, etc.; 

conduct an annual monitoring network assessment and develop 
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recommendations for any changes which may be necessary in coordination 
with the Borough and EPA; 

coordinate with and assist the Borough on air quality alerts, advisories and 
forecasts, provide access to the State's Air Advisory web site for posting 
advisories, and assist the distribution of information to the public and 
interested parties; 

provide training to Borough staff on the State's Air Advisory System and 
other forecasting tools; 

provide and maintain a data acquisition system including a website for near 
real time data access and a database for data storage, review and 
submission of required monitoring data to EPA; and 

issue, air quality alerts and advisories in back up capacity, if needed 

The Borough will: 

issue PM2.s and PM10 forecasts to address air quality concerns. A daily 
forecast will be provided during periods of poor air quality. The forecast will 
be posted on the Borough's and State's web page and the Borough's phone 
system, including holiday and weekend projections made the previous 
workday, when appropriate; and 

issue, as needed, air quality alerts and advisories for both PM10 and PM2.s 
throughout the year. 

Ill. Air Quality Planning and Implementation 

The Borough will initiate efforts to maintain the national ambient air quality standard 
(NAAQS) for fine particulate matter (PM2.s). This will include the study and possible 
implementation of reasonable, cost-effective strategies designed to reduce ambient 
air pollutant concentrations which will allow the Borough to maintain the PM2.s 
standard. 

DEC will: 

provide technical and administrative assistance to the Borough; 

work with the Borough to develop additional programs that will: 
• aid the Borough in maintaining the health based standard for 

PM2.s in the Butte area, subject to available funding ; and 
• assist the Borough in its dealings with EPA, particularly in the 

development of additional strategies to reduce ambient air 
pollutant levels in the Butte area. 

Assist and coordinate with the Borough on public outreach and education 

- 2 -

PLANNING COMMISSION FEBRUARY 4, 2019 Page 66



Air Quality Cooodination MOU-DEC/ Matanuska-Susitna Borough PROPOSED 

activities; and 

Notify and consult with the Borough regarding any proposed state programs 
or regulations that could impact a local control program or activities within 
the Borough. 

The Borough will: 

Implement an air quality management plan with the goal of matintaining 
national ambient air quality standards 

implement reasonable and cost effective strategies that assist in mitigating 
PM2.s air pollution to include voluntary or incentive programs 

Conduct public outreach and education for air quality health effects and other 
impacts and ways to mitigate air pollution. 

IV. Open Burning 

DEC will be responsible for issuing approvals for open burning of materials from 
Fire Service training, land clearing operations of 40 acres or greater per year, 
prescribed burning operations of 40 acres or greater per year, and for the open 
burning of petroleum-based materials or other materials that give off black smoke. 

DEC will : 

provide the Borough with copies of all open burning approvals issued by 
DEC for sites within the Borough; and 

advise applicants to contact the Borough regarding any Borough Codes 
pertaining to open burning. 

The Borough will: 

advise DEC if the Borough re-establishes any open burning ordinances and 
permit procedures; 

at its discretion establ ish open burning ordinances as efforts towards 
maintaining attainment of the PM2.5 standard, especially in the Butte area; 
and 

include open burning prohibitions in its air quality advisories if determined to 
be appropriate to the air pollution event. 

V. Complaint Response 
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DEC and the Borough will collaborate in the response, investigation, compliance 
assistance and enforcement stemming from public complaints regard ing air 
pollution within the Borough. 

VI. Notice/Project Contacts 

For purposes of this agreement each agency will identify a project manager who 
will have overall responsibility for management of the agreement. The project 
managers may designate and identify in writing to the other agency, other staff with 
responsibility for implementing specific activities under this agreement. 

For purposes of this agreement DEC's project manager is, 
Director, Division of Air Quality 

For purposes of this agreement, the Borough's project manager is, 

Planning Director, Matanuska-Susitna Borough 

All project work plans and approvals shall be submitted through the project 
managers designated in this section. 

Parties agree to notify each other in writing of changes in project manager or activity 
managers within 10 days of change. 

VII. It is mutually agreed: 

1. that the Borough and DEC shall maintain staff to carry out the activities 
necessary to administer the air quality programs outlined in this agreement; 

2. that amendments to this agreement may be proposed by either party and 
shall become effective upon approval of both parties. 

3. that this MOU has no financial consideration at this point in time. If future 
services are needed by either party requiring funding, an amendment to this 
MOU will be issued. 

4. Nothing in this agreement shall be construed as obligating the Borough or 
DEC to expend any funds in excess of appropriations authorized by this 
MOU (none requested or authorized at this time). 

5. Nothing in this agreement shall be construed as obligating the expenditure 
of any funds not authorized by the Matanuska-Susitna Borough Assembly. 

6. Nothing in this agreement gives authority to MSB to regulate wood stoves or 
other heat sources 
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VIII. Execution/Modification and Duration of Agreement 

This agreement will be in effect upon signature by both parties until amended or 
revoked . The agreement may be terminated upon 30 days' written notice by either 
party. 

Alaska Department of 
Environmental Conservation 

By: _________ _ 

Date: 

Jason W Brune 
Commissioner 

---------

By: _________ _ 

Date: 

Elizabeth Pederson 
DEC Finance Officer 

---------
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Matanuska-Susitna Borough 

By: _ ________ _ 

Date: 

John Moosey 
Borough Manager 

--------~ 
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MATANUSKA-SUSITNA BOROUGH 
Planning and Land Use Department 

350 East Dahlia Avenue  Palmer, AK 99645 
Phone (907) 861-7833  Fax (907) 861-7876 

Email: planning@matsugov.us 
 

 
 
MEMORANDUM 
 
DATE:  January 25, 2019 

TO:  Planning Commissioners 

FROM: Eileen Probasco, Director of Planning and Land Use 

SUBJECT: Items tentatively scheduled for future PC Meetings or Administrative Actions and 
Updates on PC items sent to the Assembly 

 
 
March 4, 2019 (MSB Assembly Chambers) 
 
Introduction for Public Hearing Quasi-Judicial 

 (None) 
 
Introduction for Public Hearing Legislative 

 (None) 
 
Agency/Staff Reports 

 (None) 
 
Land Use Classifications 

 (None) 
 
Public Hearing Quasi-Judicial 

 (None) 
 
Public Hearing Legislative 

 (None) 
 
Unfinished Business 

 (None) 
 
New Business 

 (None) 
 
Commission Business 

• Adjudicatory (if needed) 
• Upcoming Planning Commission Agenda Items (Staff: Alex Strawn) 
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March 18, 2019 (MSB Assembly Chambers) 
 
Introduction for Public Hearing Quasi-Judicial 

 (None) 
 
Introduction for Public Hearing Legislative 

 (None) 
 
Agency/Staff Reports 

 (None) 
 
Land Use Classifications 

 (None) 
 
Public Hearing Quasi-Judicial 

 (None) 
 
Public Hearing Legislative 

 (None) 
 
Unfinished Business 

 (None) 
 
New Business 

 (None) 
 
Commission Business 

• Adjudicatory (if needed) 
• Upcoming Planning Commission Agenda Items (Staff: Alex Strawn) 

 
 
Upcoming PC Actions 
 
Quasi-Judicial 

• Herbal Dreams, LLC – Marijuana Cultivation Facility CUP; 17N03W14C019. 
(Staff: Joe Metzger) 

• Green Pearl - Marijuana Cultivation Facility CUP; 1454000L002. (Staff: Mark 
Whisenhunt) 

• Higher by Bad Gramm3r - Marijuana Retail Facility CUP; 5258000T00A. (Staff: 
Mark Whisenhunt) 

• Alaska Froste Flowers – Marijuana Cultivation Facility; 7108000T00H-1. (Staff: 
Joe Metzger) 

• Matanuska Cannabis Co. – Marijuana Retail Facility CUP Amendment; 
17N02E23D025. (Staff: Mark Whisenhunt) 
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Legislative 
• Title 17 Consolidation (Staff: Eileen Probasco) 
• Subdivision Construction Manual Update (Staff: Fred Wagner) 
• Outdoor Shooting Ranges (Staff: Alex Strawn) 
 
 

Other Upcoming Administrative Actions (Not going to the PC) 
 
• Vertical Bridge-GCI – Admin Network Improvement Permit (NIP); 

3471000T00A-1. (Staff: Joe Metzger) 
• Mogen – Shoreline Setback Exception; U04616000L03. (Staff: Joe Metzger) 
• Owens - Request for Legal Nonconforming Status; 17N02E01C004. (Staff: Mark 

Whisenhunt) 
• Aldeman – Multifamily Permit; 17N01W18B011. (Staff: Mark Whisenhunt) 

 
______________________________________________________________________________ 
PC Decisions Currently Under Appeal 
 

• Resolution 18-30, a Conditional Use Permit (CUP) in accordance with MSB 17.60 
– Conditional Uses; allowing the operation of a junkyard/refuse area, located at 743 
West Sunrise Drive (Tax ID#: 640500l006); within Township 18 North, Range 2 
West, Section 33, Seward Meridian. Appealed to the BOAA. (Applicant: Dewayne 
Creech for Creech’s Junkyard, Staff: Mark Whisenhunt) 

 
 
Updates on PC items going to the Assembly (Pending) 
 
 

Planning Commission Assembly 
Reso ORD/Reso # IM 

Resolution 18-29, recommending Assembly 
adoption of an ordinance repealing MSB 8.30 
Environmental Protection; repealing MSB 8.33 Air 
Quality Alerts and Emergencies, adopting MSB 
8.75 Air Quality; Amending MSB 1.45.100 
schedule of fines for infractions; and amending 
15.24.030 adopting the Matanuska-Susitna 
Borough Air Quality Management Plan. (Staff: 
Brianne Blackburn) 

ORD # 18-093 IM # 18-141 

Actions: 11/05/18 – PC Introduction 
12/03/18 – PC Public Hearing – Continued to 02-04-19 
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Planning Commission Assembly 

Reso ORD/Reso # IM 
Resolution 18-31, recommending the Assembly 
develop and approve a more meaningful Capital 
Improvement Program development process that 
directly connects community capital project 
nominations to a fiscal plan with a defined timeline 
and is considered in the preparations of the annual 
Borough Operation and Capital Budget as 
specifically defined in MSB 3.04.060. (Staff: 
Jessica Smith and Christopher Cole) 

ORD # 19-__ IM # 19-__ 

Actions: 12/03/18 – PC Introduction 
12/17/18 – PC Public Hearing – Amended/Adopted 

 
 
Updates on PC items that went to the Assembly (Complete) 
 
 

Planning Commission Assembly 
Reso ORD/Reso # IM 

Resolution 18-26, supporting amendments to 
Assembly Ordinance 18-021 to modify rules as they 
apply to small-scale race tracks within MSB 17.63 
Race Track Regulations. (Staff: Alex Strawn) 
 
 

ORD # 18-021 IM # 18-045 

Actions: 10/22/18 – PC Introduction 
11/05/18 – PC Public Hearing – Amended/Adopted 
12/18/18 – Assembly Unfinished Business – Amended/Adopted 
01/15/19 – Assembly Reconsideration – Amended/Adopted 

 
 

Planning Commission Assembly 
Reso ORD/Reso # IM 

Resolution 18-32, recommending modification 
and adoption of Assembly Ordinance 18-093, an 
ordinance amending MSB 28.60, Timber Harvest, 
by changing the applicability for the Traffic Safety 
Plan and Timber Transport Permit and amending 
MSB 28.100 Definitions. (Staff: Alex Strawn) 

ORD # 18-093 IM # 18-141 

Actions: 12/03/18 – PC Introduction 
12/17/18 – PC Public Hearing – Amended/Adopted 
01/15/19 – Assembly Unfinished Business – Amended/Adopted 
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